BEFORE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES
IN AND FOR THE STATE OF UTAH

BURNELL RICH aka A. BURNELL RICH RESPONSE TO THE DIVISION’S

and SHERRIL RICH, : MEMORANDUM AND STAFF
PETITIONERS, :  RECOMMENDATION and MOTION
: FOR ORDER
Vs.

DOCKET NO. 2010-015
MOUNTAIN OIL AND GAS, INC. and - :
HOMELAND GAS AND OIL, LTD., : CAUSENO. 131-127A
RESPONDENTS. :

Comes now the Petitioners, Burnell Rich aka A. Burnell Rich and Sherrill Rich, and in

Response and in partial support of the Division’s Recommendation, state the following:
1. Petitioner’s are in receipt of the Division’s Staff Memorandum to the Board in this matter
which is dated April 15®, 2010. The Petitioners are in support of the Division’s recommendation
that the Board enter an order that the royalty amounts currently due and future payments
attributable to their legal entitlement be escrowed by the Respondents. However, the Petitioner’s
believe

(a) That the Communitization Agreement (CA) does not contain enough information to

determine the Petitioner’s legal entitlement amount; and

(b) That the Division, absent that information being contained in the CA, which is the

document which must be relied on to determine the legal entitlement amount, does not

have enough information to determine their legal entitlement amount.
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2.  Petitioner’s submit as an attachment to this Response the Communitization Agreement in
question which was also submitted as Exhibit L in Docket No. 2010-19, Cause No. 131-130.
Critical information needed to determine a legal entitlement amount is not available in the CA.
(@ Tract 1 information for A. Burnell Rich et al (on page 8) does not have available the
undivided amount of ownership in the Tract. By referencing the CA Plat and
Recapitulation Schedule it is clear there are 62.56 acres in Tract 1 but absent the undivided
ownership amount of each owner it is impossible to determine the legal entitiement
amount.
(b) Tract 4 information for James Curtis and Debra Curtis (on page 9) does not have
available the undivided amount of ownership in the Tract. By referencing the CA Plat and
Recapitulation Schedule it is clear there are 40 acres in Tract 4 but absent the undivided
ownership amount of each owner it is impossible to determine the legal entitlement
amount.
(¢) Tract 5 information for Brenda Mojado (on page 10) does not have available the
undivided amount of ownership in the Tract. By referencing the CA Plat and
Recapitulation Schedule it is clear there are 40 acres in Tract 5 but absent the undivided
ownership amount of each owner it is impossible to determine the legal entitlement
amount.
3.  The Petitioner’s also believe that if, as the Division states in their recommendation, “The
Division requested and was supplied by the operator critical royalty information for the entire
section. The Division has the necessary information to calculate the amount the petitioners are
owed.” Then essentially the investigation has already been done and there is no r.eason the

Board cannot enter an order for the relief requested in the Petition in Section C.3 as to payment
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CERTIFICATE OF SERVICE
I, Burnell Rich and I, Sherril Rich, hereby certify that on the 2 J day of
April, 2010, we did cause to be mailed, postage prepaid, the foregoing RESPONSE TO
THE DIVISION’S MEMORANDUM AND STAFF RECOMMENDATION and
MOTION FOR ORDER to the following parties:

Mountain Oil and Gas, Inc.
P.O.Box 1574
Rooseveit, Utah 84066

Homeland Gas and Oil, Ltd.
P.O.Box 1776
Roosevelt, Utah 84066

Signed: W W

Burnell Rich, Petitioner

Signed: /%/W/ K/K

Sherril Rich, Petitibaer




of all Proceeds within 30 days along with interest at a rate of 1%4% per month and a penalty of
25% of the delinquent proceeds due and owing.

WHEREFORE, Petitioners respectfully motions the Board for an order
A. Escrowing all of the Proceeds due and owing and future Proceeds attributable to Tract 1 in
its entirety until such time as it can be determined what the undivided interest amount of each
owner in the Tract is; and
B. Escrowing interest at the rate of 1%4% per month for those due and owing Proceeds
amounts the Division has knowledge of; and
C.  Escrowing a penalty of 25% of Proceeds due and owing the Division has knowledge of;
and
D. Continuing this matter without date to allow time for CA matters to be clarified and
settled; OR, ALTERNATIVELY
E. Requiring all proceeds to which the Petitioners are entitled be disbursed within 30 days, as
well as interest at the rate of one and one-half percent (14%) per month from date of
delinquency; and a penalty of twenty-five percent (25%) of the delinquent proceeds due and
owing the Petitioners, all as the Division has knowledge of; and
F.  Such other relief as the Petitioner’s prayed for in their petition.
Dated this 28™ day of April, 2010.

Signed By X 52 K

Burnell Rich, Petitioﬁer, Address as below

!
Signed ,Wﬁé

Sherril Rich, Petitidner
1381 S.2350 W.
Vernal, Utah 84078
435-789-2811--Home
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EXHIBIT L

CONTRACT No. UTU 7(, Z45

- %P.A.0. H62-0G2
. {March 1982)

Page

COMMUNITIZATION AGREEMENT

THIS AGERETMENT, WITNESSETH, That

WHEREZSS gthe parties hereto own working, royalty, patented or fee or leasehold interests, or operating rights
under oil and gasdisuses, on lands subject to this agreement which can be best developed and operated in conformity

with a well spasting program; and
WHEREASS %0 conserve natirral respurces the parties hereto. desire to communitize and pool their respective

mineral interestedfor the purpose of developing and producing communitized substances in accordance with the Acts of
May 11, 1938, 5Zi3=z. 347, as amended, 25 U.S.C. 3%6a ¢t seq., and March:3, 1909, 35 Stat. 783, as amended, 25 U.8.C.

396; .
NOW, THESREFORE, the parties agree as follows:
1. Commumiéfized Area.
The lands esmosred by this agreement (hereinafier referred to as “‘communitized area’”) are described as follows:

Egamship 2 South, Range 1 East, U.S.M.

Se=ction 2: All

Comtaining 650.90 acres, m/l

Uiiteh County, Utah
This agressment shall 1 i vimly the {ollowing formations:
That intesrval below the stratigraphic equivalent of 9,600 feet depth in the "E"
log of thee Carter #2 Bluebell Well located in teh SW:NW; Section 3, Township 1
South, Ramgge 2 West, U.5.M. (which equivalence is the depth 9,530 feet of the
sp curve, Pual Induction log, run March 15, 1968, in the Chevron #1 Blanchard Well
located iEm the NW%SEY% of said Section 3 to the base of the Green River—Wasatch

- formatioms..
2. Acreage ankOwnership.

Attached Exentro is a plai designed as Exhibit “A” showing the communitized area.

Attached Bxereto is Exhibit “B” showing the acreage, percentage and ownership of oil and gas interests in all
lands within thessvmmunitized area, and the authorization, if any, for communitizing or poohng any patented or fee .
lands within theecommmunitized area.

3. Operatomn:.

The Opemsitor of the communitized area shall be 'Uinta 0il & Gas, Tne.

Matters of operaticwn shall be governed by the designated Operator. Owners of the working interest in the
communitized sxreammay nominate a sweesssor operator by filing four (4) « J;ecu’rua copies of a Designation of Successor
Operator with tiize- Deputy Minerals Mauager, Minerals Management service (herein referred to as DM.M.), for

approval by theeiSuperintendent.

4. Reports... )

Operator s 38 Yurnish the Se-r - . . =Interior, or his avil .5 .« rep«seatative, with (1) monthly reports of
operations, stateeraents of oil and ¢+ .refrom and such .¢iter répuris w5 are deemed necessary to compute
monthly the rogediliy due as specifc - . »licable oil and g . “iease. 11 o5 tng regulations by the 15th day
following the momifBareportedon; (. © - -storyofeach wel &, ¢’ % ‘he.  -uunitized area within 15 days of
completion of theswe##-orapprova’ - . - -- ut;and({-}} suchathy s ape g e raqmred by applicable oil and

* gas regulations.

5. Commundfized Substane - .- .reording to ..

The commmmitized avea st : "~ : - i *and nperatr - . itized substances produced
therefrom shall beseé¥located amr - o 3 .--#4e interests of each interest
owner bears to theeenitire acreage # production on one parcel in
the communitizes§ area shall be < vosx 3. therein.




@

6. Begregation of Leases.

Ay portion of an Indian leasehold interest not included within the communitized area is hereby segregated
from that portion included within the communitized area, and is considered as a separate lease with the same parties
subjerizite:all of the termd of the original lease, excepting only the portion committed thereto.

7. Beydlties. '
‘Fise royalties payable on communitized substances allocated to the ‘individual leases comprising the

. commmurEiized area and the rentals provided for in said leases shall be determined and paid on the basis described in

each effihe individual leases.
8. F¥alll Development.

‘Flse D.M.M. may either require the drilling and production of such wells as, in his opinion, are necessary, to
inswrersseonable diligence in the development and operation of the communitized area, or in lieu thereof, require the
paymssg-of an amount as determined by the D.M.M. to compensate the interest owners in full each month for the
estimestied Joas of royalty.

The Operator shall: 1

(E» Drill and produce all wells necessary to offset or protect the communitized area from drainage, or in lieu
theresf tivcompensate the interest owners in full each month for the estimated logs of royalty through drainage. The
necesstzy Tor offset wells shall be determined by the D.M.M. Payment in lieu of drilling and production shall he with the -
consentef, and in an amount determined by, the D.M.M. :

£} Drill and produce other wells, at the election of the Operator, subject to any system of well spacing or
produetion allotments authorized and approved under applicable law or regulations, approved by the Secretary and .
affectimg #fve communitized area. - '

9. Production and Disposal under Federal Law.

- Poeduction of communitized substances and disposal thereof shall be in conformity with allocation, allotments
and quesas made or fixed by any duly euthorized person orregulatory body under applicable Federal statutes. No party
hereto sfpall suffer a forefeiture or be liable in damages for failure to comply with any of the provisions of this

 agreemment if such compliance is prevented by, or if sucu fuilure results from compliance with, Feders) l¢ws and

regulations or orders issued thereunder.
10. Effective Date.

Thiis agreement becomes effective when all interest owners or someone authorized to act in their stead have
executed fhisinstrument or a eounterpart thereof and the same has been approved by the Superintendent. The terms of
the agreement shall apply to all production, either prior to or subsequent to the effective date, as of the date of first
produciion and shall remain in force and effect so long thereafter as communitized substances are produced from the
commuitized area in paying quaniities. In the event that any lease committed to this agreement is beyond its primary
term pmicsz 8o production in paying guantities, the lease terms apply.

11. $ecretarial Supervision.

ize Secretary of the Interior or his designate shall have the right of supervision over all operations within the
commemmzrized area to the sameextent and degree as provided in theoil and gas leasein which owners of Indian Lands
are leswors and in the applicable oil and gas regulations of the Department of the Interior. ~

12. ICpvenants Running with the Land.

‘The covenants herein shall be construed to be covenants running with the land with respect to the communitized
intevesreof the parties hereto and their successors in interests until this agreement terminates. Any grant, transfer or
conwerenee of any such land or interest subject hereto, whether voluntary or not, shall be and hereby is conditioned
upom e assumption of all obligations hereunder by the grantee, transferee or other successor in interest, and as to
Indzsm L.ands shall be subject to approval by the Secretary of the Ijterior.

13. Mondiscrimination.

©  Emsmnnection with the performance of work under this agreement, the operator agrees to comply wi.% ol of the
oy susions of Section 202 (1) to (7), inclusive, of Executive Order 11%%5.(30 FR 12319), giving, however, sur - -1:f=rence
w 1iians a5 applicable law permits. - ;

4. Sigming of Agreement by Counterparts. : 5. -

* ‘wii@s agreement may be executed in any number of count:~ . . “s, no one of which needr to hegxsr., -1

Pir b2 43t may be ratified or consented to by separate instrument, i - :iting, specifically refer:s 16, 8
bizetie.z upon all parties who have executed such counterpart. yui -~ %ion or consent heretz=:
zffect ax 1f all parties had signed the same document,

15, hee=-e Teérms Control as Modified.

3 -nd gas leapes in the commwunitized area shall rem:.. - ¢ ' “:cce except as hessis 1 aodifie:
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DATED AND APPROVED this __ 20 Hday ofVlareds 199 L by the United States of America,
acting through the Bureau of Indian Affairs, and delegated to the Superintendent by Phoenix Area Redelegation Order

No. 3, Sec. 217 {34 Fed. Reg. 11109).

o —

Superm:eﬁd’ém

ACENOWLEDGEMENT OF SUPERINTENDENT

‘State of UTAHR

$8:

County of LINTAH

KESORE ME, a Notary Public, in aad for said County and State, on this _Z D%ds 3T {MQJ?_QE .
19.95_2;__ personally appeared _ DAV L ALLISOM - whose name is subscribed to the
foregoing instrument as Snpmntandent, Uintah and Ouray Agency, Bureau of Indian Affairs, and who
acknowledged that he now is and was at the time of signing the same, Superintendent of the Uintah a.nd Ouray
Agency, Burean of Indian Affairs, and he personally acknowledged to me that he executed this said document in
his official capacity and pursuant to authority delegated fo him for the use and purpose set forth thersin, -

T, DIANE MITCHELL
oy NOTARY PUBLIC « STATE of UT
gt BUREAU OF INDIAN AFEATRS
PO BOX 120 . ‘ ~ '
G ) Mdoo 7202807
COMM. EXP. 24th MAY 1337 Notary Public

S ".zv‘T"f 77

My ¢ .!smmission Expires:



Attached to and made a part of that certain Communitization Agreement Covering T28, R1E,
Section 2, U SM.

Uinta Oil & Gas };ﬁ?
i 2
By/ P L Ml
“Craig Phillips j '
ACKNOWLEDGMENT
State of  Utah
ss:

County of _Ulintah_

"~ Onthe 2& /7’ day of September ; 1996, personally appeared before me, Craig Phillips
who being by me duly sworn did say that he is the President of Uinta Oil & Gas Inc., lessee,
and that this lease was signed in behalf of said corporatxon by authonty of its bylaws or &
resolution of i s Linard of Girectors dated (7 7 and acknowledged to me

that said corporation executed the same. 2%
0 /é:(/t/

| Residing at 00571{/ / M’ W
" My Commission Expires: {Jfl/ -/ 6 4 ﬁ ?}? I

SEEN A WAL A
Notery Pucic
STATE OF UTAH

H'“ﬂ'mmm
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Attached to and made a part of that certain Communitization Agreement Covering T2S, R1E,
Section 12, US M.

Ute Indian Tribe

= sl

ACKNOWLEDGMENT
State of  Utah
ss:
County of Uintah
On the jo e - day of—g_)q%_%%f 199 pe.rsonally appeared before me , who being by
me duly sworn did say that S{u_. _is the B do bk of The

Tribal Business Committee of the Ute Indian Tnbe of the Uintah and Ouray Reservation, Utah,
and ‘that this Comnunitization Agreement was signed in behalf of the Ute Tribe by authority of its
constitution and bylaws and a resolution of the: fribal Buisness Committee

dated™Twar 28,95 (, (4665 E)and acknowledged to me that the Ute Tribe executed the same.

DANAWEST Alna Loy

NOTARY PUBLIC « - =
UIE mSTATEdUTAH Notary Public
FT. DUCHESNE, UT 84025
COMM, EXP. 6-5-98 Residing at_J% . @UW |

My Commission Expires: __© / G ( 7%
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Attached to and made a part of that certain Communitization Agreement Covering T2S, R1E,
Section 12, US.M..

Ute Distribution Corporation

4
By é; e )é;% ;:2
Lois LaRose

ACKNOWLEDGMENT
State of  Utah
ss:
County of Duchesne
On the day of Sectember, 1996, personally appeared before me Lois LaRose,

who being by me duly sworn did say that she is the President of Ute Distribution Corporation
lessee, and that this lease was signied in behalf of said corporaiion by authonty of its bylaws or a
resolution of its Board of Directors dated . .., and acknowledged to me
that said corporstion executed the same.

Notary Public

Residing at

My Commission Expires:



TOWNSHIP 2 SOUTH, RANGE 1 EAST U.S.M.
SECTION 2: ALL (650.90 acres)

Tract 1
Malkcolm McKinnon
ct.al
Fee Lands
62.56 Acres
£
Tract 6
Ute Tribe /
Lease #4710
20.00 Acres
Tract 2 B
Uie Tribe & UD.C.
Lease # 4711 -
40528 Acres
Tracr ¢ 6L s
RECAPET. X3 a Traes = 345
D SCHEMIE Trac. . P
Trac 00
. Tra~ - A5
Tizs6 2006
65,90 Agres

L

TOTAL

Tract 3

Allottee 149 UEW
Lease # 4709
83.06 Acres

Tract 4

Ads J. Curtis et. al.
Fes Lands

40.00 Acres

Tract5
-Glen Murdock et. al.
Fee Lands
40,00 Acres

9.61%
2.27%
‘2.76%

£.14%

- 14%
398%

15 .00%
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Township 2 South, Range 1 East, U.S.M.

Section 2: All (650.90 acres)
Uintah County, Utah

TRACT 1
Lessor:
Lessee:

Date of Lease:
Recorded:
Base Royalty:
Description:

Gross Acres: . :
Name and Percentage of working interest owners:

Name and Percentage of Overriding Royalty Owners:

Pooling Provision:

Lessor:
Lessee:

Date of Lease:,
Recorded:

Base Royalty:
Description:

.

Gross Acres:
Name and Percentage of working interest owners:

Name and Percentage of Overriding Royalty Omers:

Pocling Provision:

Lessor:
Lessee:

Date of Lease:-
Recorded:
Base Royalty:
Description:

Gross Acres: _
Name and Percentage of working interest owners:
Name and Percentage of Overriding Royalty Owk
Pooling Provision:

* Malcolm N. McKinnon Zions Bank Frustee

Usnta Oil & Gas, Inc.
May 6, 1996

Bk 634 pg 225

Township 2 S Range 1 East J.S.M.
Section 2: Lots 6, 7, 8, NE/4 SW/4 NW/4,
NW/4 SE/4 NW/4
62.56

Ulnta 01l & Gas, Inc
None )

Yes .

100%

A Bumell Richet al
Uinta Oil & Gas, Inc.

. May3, 1996

Bk 632 pg 266

Township 2 South, Ranpe 1 East, US M.
Section 2: Lots 6, 7, 8, NE/4 SW/4 NW/4,
NW/4 SE/4 NW/4

62.56 :

Uinta Qil & Gas,Inc..  100%

None

Yes

Hank Swain F mmly Trustl
Un]wseti

Township 2 South, Rangs } fas7 15 3.M.
Section 2: Lots 6,7, 8, N'o'# Sy 4 1T

NW/4 SE/4 NW/4

62.56, .

Uinta Oil & Gas, Inc,.  i%
None .
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Lessor:”

Lessez:

Date of Lease:
Recorded:
Base Rovaity:
Description:

Gross Acres:
Name and Percentage of working interest owners:

Name and Percentage of Overriding Royalty Owners:

Pooling Provision:
"TRACT 3

Lessor:
Lessee:

-Date of { zase:
Kecorded:
Base Royalty:

Descniption:

Gross Acres:
Name and Percentage of working interest owners:

Name and Percentage of Overriding Royalty Owners:

Pooling Provision:
TRACT 4

Lessor:
Lessee:

Date of Lease:
Recorded:
Base Royalty:
Description:

3ross Az
Name an-
Name =
Pooiir.

«f working interest owners
et el

R RN A%
AR TH -
= i

« £ dverriding Royalty Owners:

» Page 9

Ute Tribe & U.D.C #14-20-H62-4711.
Uinta Oil & Gas, Inc. :
April 24, 1996

Bk 634 pg 248

Township 2 South, Range 1 East US.M.

Section 2: Lots 2, 5, 9, 10, SE/4SW/ANW/4,
W/2SW/ANW/4, E/2NE/4SE/ANW/4,
SE4SEANW/4, W2SW/4, W2SE4, SE4ASW4

S2NE/4SW/4, NE/ANE/4SW/4, S2NW/4ANE/4SW/4

405.28
Uinta Oil & Gas Inc
none
yes

Allotment # 149 U&W # 14-20-H62-4709
Uinta Qil & Gas Inc.

Apnil 24; 1996

Bk 634 pg 240

Township 2 South Range 1 East USM
Section 2: Lot 1, SEANE4 (E2NE4)

83.06
Uinta Oil & Gas Inc. 100%
none
yes

James Curtis and Debra Curtis
Uinta Oil & Gas Inc. ’
Sept. 7, 1996
bk 634 pg 222 .
Township 2 South, Rnng_eo_;’ig%‘sg USM
Section 2: NE4SE4
40.00
Uinta Oil & Gas Inc.
none -

yes

0% ©



Lessor:

Lessee:

Date of Lease:
Recorded:
Base Royalty:
Description:

Gross Acres:
Name and Percemtage of working interest owners

Name and Percentage of Overriding Royalty Owners:

Pooling Provision:

TRACT §
Lessor:
Lessee:

Date of Lease:
Recorded:
 Bage Ruyslly:

Gross Acres: :
Name and Percentage of worlang interest owners:

Name and Percentage of Overriding Royalty Owners:

Pooling Provision:

Lessor:
Lessee:

Date of Lease:
Recorded:
Base Royalty:
Description;

Gross Acres . :
Name and ¥z - utage of working interest owners:
Name and .. tage of Overriding Royalty Ows.. -
Pooling P: ., - -x: : .

Lessor:
Lessee:

Date of Lease:
Recorded
Base Roysity:
- Dostrition:

Page 10

Wiser Oil Co., RMA Inc., Western Petroleum,
Ada Curtis, Mable C Burrus estate, Merele Curtis

Loader, Lois C. Mortensen et al
Unleased

Township 2 South, Range 1 East USM -
Section 2;: NE4SE4 . '
40.00 o

Ulinta Oil & Gas Inc. 100%

none :

Gwendolyn Mojado
Uinta Oil & Gas Inc.

May 1996
bk 634 pg 227

Township 2 South Range 1 East USM
Section 2 SE4SE4 - 3
40,00 . :
" Ulnta Oil & Gas Inc. 100%
none
- yes

Brenda Mojado
Uinta Oil & gas Inc.
May 1996

bk 634 pg 229

Same as above

same as above
same as above
none
ves

*? rley Reed etal

<4 Oil & GasIne.
ke - 3,1996
L4 pg 227

" unaship 2 South Range | Zast USM. -



Gross Acgres: :
Name and Percentage of working interest owners:

Name and Percentage of Overriding Royalty Gwners:

Pooling Provision:

Lessor:

Lessee:

Date of Lease:
Recorded:
Royalty:-
Description:

Gross Acres: -
Name and Percentage of working interest owners:

Name and Percentage of Ovcmdmg Royaity Owners:

Pooling Provision:

TRACT 6
Lessee:

Date of Lease:
Recorded:
Base Royalty:
Description:

.Gross Acres:
Percentage of working interest owners:

Name and Percentage of Overriding RoyaltyA_O.wners:

Pooling Provision:
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Section 2 SE4SE4

40,00
Uinta Oil & Gas Inc. 100%
none
yes

Glen Murdock etux, Ronald Murdock et ux,Stewart
Murdock et ux, Benmy Murdock et wx, Mary Ward et
Coliin Murdock estate

Unleased.

Township 2 South Range | East USM
Section 2 SE4SE4
49.00
Uinta Cil & Gas Inc. 100%
none

Ute Tribe & UD.C #14-20-H62-4710,
Ulnta Oil & Gas, Inc.

April 24; 1996

Bk 634 pg 231

Township 2 South Range 1 East US.M.

Section 2: SWASE4ANW4, W2NE4SEANWA,
WZNW4NE4SW4
20:00 |
Uinta Oil & Gas Inc 100%
none
yes



